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DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-11, drawn to a wide angle reflective element, classified in class 
359, subclass 868. 

II. Claims 12-21 , drawn to a method for forming a reflective element, 
classified in class 359, subclass 900. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case a reflective element can be formed by 
lamination. 

3. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

4. During a telephone conversation with Mr. Timothy Flory on 14 November 2005 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-11. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 12-21 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-4, 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lynam US 6,522,451 . 

In regard to claim 1 , Lynam discloses (see for example, Figure 3) a wide angle 
reflective element for a mirror assembly for a vehicle comprising a wide angle substrate 
(60) having an exterior surface comprising a less curved inboard portion (F -G) or 
surface and a more curved outboard portion (G-H) or surface as shown in Figure 3, said 
substrate comprising a polymeric resin material as described in column 9, lines 13-32, 
and a glass film (50, 55) disposed at said exterior surface as described in column 7, 
lines 4-5, said glass film adapted to substantially conform to said exterior surface of said 
wide angle substrate as shown in Figure 3, said glass film comprising a glass material 
as described in column 7, lines 4-5. 

However, in regard to claim 1, Lynam does not teach that the glass film having a 
thickness of less than approximately 0.8 mm. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to adjust the thickness as 
claimed, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. One would have been motivated to adjust 
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the thickness for the purpose of improving overall stability/vibration performance of the 
mirror. In reAntonie, 559 F.2d 618, 195 USPQ 6 (CCPA 1977) 

Regarding claim 2, Lynam discloses that said glass film comprises a flexible 
glass film as described in column 7, lines 4-10. Since the applicant's specification does 
not define the term "flexible" in any terms of degree, the reference is taken to read on 
this feature. 

Regarding claims 3 and 4, Lynam discloses that said substrate is cut from a 
molded or extruded or cast strip or sheet, said glass film being applied to said strip cut 
from said strip or sheet, at least two substrates being or sheet as described in column 9, 
lines 13-52 and regarding claim 4, Lynam discloses including a reflective film applied to 
said strip or sheet on an inner surface of said substrates opposite said exterior surface 
as described in column 7, lines 4-22 and column 9, lines 13-52. Applicant should note 
that claims 3 and 4 are product-by-process claims and in product-by-process claims, 
"once a product appearing to be substantially identical is found and a 35 U.S.C. 102/103 
rejection [is] made, the burden shifts to the applicant to show an unobvious difference." 
MPEP 21 13. This rejection under 35 U.S.C. 102/103 is proper because the 
"patentability of a product does not depend on its method of production." In re Thorpe, 
227 USPQ 964, 966 (Fed. Cir. 1985). 

Regarding claim 8, Lynam discloses (see Figure 3) that a reflective film (67) 
applied to said exterior surface of said substrate, said glass film being applied to an 
exterior surface of said reflective film as shown in Figure 3 and as described in column 
7, lines 18-26. 
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Regarding claim 11, Lynam discloses that said reflective element is adapted for 
use as an exterior rearview mirror assembly as shown in Figure 1 . 
7. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lynam US 6,522,451 in view of Wheatley et al US 5,262,894. 

Regarding claims 9 and 10, Lynam teaches the invention as set forth above but 
regarding claim 9, does not teach that said reflective film comprises a polymeric 
reflective film laminated or adhered or otherwise applied to said exterior surface of said 
substrate and regarding claim 10 does not teach that said reflective film comprises an 
all polymer thin film multilayer high reflective mirror comprising multiple coextrusion of 
many plastic layers to form a highly reflective mirror. 

Regarding claim 9, Wheatley et al teaches (see Figure 1 ) that a reflective film is a 
polymeric reflective film laminated or adhered or otherwise applied to said exterior 
surface of said substrate and regarding claim 10 teaches that said reflective film 
comprises an all polymer thin film multilayer high reflective mirror comprising multiple 
coextrusion of many plastic layers to form a highly reflective mirror as shown in Figure 1 
and as described in column 6, lines 65-68, column 7, lines 45-68, column 1 1 , lines 61- 
68 and column 12, lines 1-11. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the polymeric film of Wheatley et al for the reflective 
element of Lynam in order to provide for a reflective element which will not corrode or 
flake. 
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8. Claims 1-5, 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schmidt US 6,030,084 in view of Gillich et al US 6,709,119. 

In regard to claim 1 , Schmidt teaches (see for example, Figures 2, 3) a wide 
angle reflective element for a mirror assembly for a vehicle comprising a wide angle 
substrate (12) having an exterior surface comprising a less curved inboard portion or 
surface and a more curved outboard portion or surface as shown in Figures 2 and 3, 
said substrate comprising a polymeric resin material as described in column 3, lines 39- 
50. 

However, in regard to claim 1 , Schmidt does not teach a glass film disposed at 
said exterior surface, said glass film adapted to substantially conform to said exterior 
surface of said wide angle substrate, said glass film comprising a glass material and 

■ 

having a thickness of less than approximately 0.8 mm. 

In regard to claim 1, Gillich et al teaches (see Figure 1) a glass film (101) 
disposed at said exterior surface, said glass film adapted to substantially conform to 
said exterior surface of said wide angle substrate, said glass film comprising a glass 
material as described in column 1, lines 56-67 and column 2, lines 1-5 and having a 
thickness of less than approximately 0.8 mm as described in column 2, lines 32-39. 
Regarding claim 2, Gillich et al discloses that said glass film comprises a flexible glass 
film as described in column as described in column 1, lines 56-67 and column 2, lines 1- 
5 and 32-39. Since the applicant's specification does not define the term "flexible" in 
any terms of degree, the reference is taken to read on this feature. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the glass film as taught by Gillich et al in the substrate of 
Schmidt in order to provide for a protective layer that protects the underlying layers from 
mechanical damage. 

Regarding claims 3 and 4, Schmidt discloses that said substrate is cut from a 
molded or extruded or cast strip or sheet, said glass film being applied to said strip cut 
from said strip or sheet, at least two substrates being or sheet as described in column 3, 
lines 39-65 and regarding claim 4, Schmidt discloses including a reflective film applied 
to said strip or sheet on an inner surface of said substrates opposite said exterior 
surface as described in column 3, lines 39-65. Applicant should note that claims 3 and 
4 are product-by-process claims and in product-by-process claims, "once a product 
appearing to be substantially identical is found and a 35 U.S.C. 102/103 rejection [is] 
made, the burden shifts to the applicant to show an unobvious difference." MPEP 21 13. 
This rejection under 35 U.S.C. 102/103 is proper because the "patentability of a product 
does not depend on its method of production." In re Thorpe, 227 USPQ 964, 966 (Fed. 
Cir. 1985). 

Regarding claim 5, Schmidt teaches (see Figure 2) including a reflective film (15) 
applied to an inner surface (14) of said substrate opposite said exterior surface as 
described in column 51-57. 

Regarding claim 1 1 , Schmidt discloses that said reflective element is adapted for 
use as an exterior rearview mirror assembly as described in columnl , lines 15-21 . 
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Regarding claim 8, Schmidt in view of Gillich et al discloses the claimed invention 
as set forth above except for the rearrangement of the reflective film being applied to 
the exterior surface of the substrate, said glass film being applied to an exterior surface 
of the reflective film. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to rearrange the reflective film to be applied to the 
exterior surface of the substrate, since it has been held that a mere rearrangement of 
elements without modification of the operation of the device involves only routine skill in 
the art. One would have been motivated to rearrange the reflective film to be applied to 
the exterior surface for the purpose of easier and more efficient manufacturing of the 
reflective element. In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950) 
9. Claims 6, 7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schmidt US 6,030,084 in view of Gillich et al US 6,709,1 19 and further in view of 
Wheatley et al US 5,262,894. 

Regarding claims 6, 7, 9 and 10, Schmidt in view of Gillich et al teaches the 
invention as set forth above but regarding claims 6 and 9, does not teach that said 
reflective film comprises a polymeric reflective film laminated or adhered or otherwise 
applied to said inner or exterior surface of said substrate and regarding claims 7 and 10 
does not teach that said reflective film comprises an all polymer thin film multilayer high 
reflective mirror comprising multiple coextrusion of many plastic layers to form a highly 
reflective mirror. 

Regarding claims 6 and 9, Wheatley et al teaches (see Figure 1 ) that a reflective 
film is a polymeric reflective film laminated or adhered or otherwise applied to said 
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exterior surface of said substrate and regarding claims 7 and 10 Wheatley et al teaches 
that said reflective film comprises an all polymer thin film multilayer high reflective mirror 
comprising multiple coextrusion of many plastic layers to form a highly reflective mirror 
as shown in Figure 1 and as described in column 6, lines 65-68, column 7, lines 45-68, 
column 11, lines 61-68 and column 12, lines 1-11. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the polymeric film of Wheatley et al for the reflective 
element of Schmidt in view of Gillich et al in order to provide for a reflective element 
which will not corrode or flake. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amah whose telephone number is (571) 
272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on (571 ) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

ava QM\ 

1 6 November 2005 
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